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United States Courts
Southern District of Texas
IN THE )] FILED
UNITED STATES DISTRICT COURT g OCT 2 82005
FOR THE SOUTHERN DISTRICT OF TEXAS Michag
HOUSTON DIVISION . Uilby, Clark

SAMUEL LINK DILLER, BOBBY
ROBERTS, CLYDE E. ROGERS, JR.,

JIMMY WISE, BARBARA VAN ORMAN, HN 0 5 - 3 6 9 3
and MARCUS RONALD YOUNG on behalf cAdno. !

of themselves and others similarly situated,

Plaintiffs,
v.

SUNOCO LOGISTICS PARTNERS
OPERATIONS, G.P., L.L.C., and SUNOCO
PARTNERS, L.L.C.

- - ——Defendants. - e e

PLAINTIFFS’ ORIGINAL COMPLAINT

Plaintiffs Samuel Link Diller, Bobby Roberts, Clyde E. Rogers, Jr., Barbara Van Orman,
Jimmy Wise, and Marcus Ronald Young on behalf of themselves and others similarly situated,
bring this complaint to recover unpaid overtime wages from Defendant Sunoco Logistics
Partners Operations, G.P., L.L.C., and Sunoco Partners, L.L.C., (“Sunoco” or “Defendants™).

1. INTRODUCTION

1.1.  The Fair Labor Standards Act (“FLSA®) is designed to eliminate “labor conditions
detrimental to the maintenance of the minimum standard of living necessary for health,
efficiency and general well-being of workers . . . .” 29 U.S. C. § 202(a). To achieve its
goals, the FLSA sets minimum wage and overtime pay requirements for covered
employers. 29 U.S.C. §§ 206(a) & 207(a).

1.2. The overtime requirements of the FLSA serve the purposes of: 1) spreading out

employment by placing financial pressure on the employer to hire additional workers
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rather than employ the same number of workers for longer hours; and 2) compensating
employees who work overtime.

The Defendant has violated the FLSA by failing to pay Plaintiffs and other individuals
similarly situated at one and one-half (1'2) times their regular hourly rate for all hours
worked in excess of forty (40) hours per work week. Accordingly, Plaintiffs, on behalf of
themselves and others similarly situated bring this action to recover unpaid overtime
compensation under section 216(b) of the FLSA.

2. JURISDICTION AND VENUE

This court has jurisdiction over the subject matter of this action under 28 U.S.C. § 1331

be;:ause Vit z{ris;cé under th_e 7lhaws of the United States. Specifically, this action arises under
the FLSA, 29 U.S.C. § 201, et seq.

Plaintiffs and other individuals similarly situated claims arise under section 16(b) of the
FLSA. 29 U.S.C. § 216(b). Defendant is an “employer” that engages in commerce and
is therefore covered by the FLSA.

Venue is proper in the Southern District of Texas - Houston Division. because Plaintiff
Diller resides in the Southern District of Texas - Houston Division, and Defendant has
substantial contacts within this district. -

3. PARTIES

Plaintiff Samuel Link Diller is a resident of Sugar Land, Texas. Plaintiff Diller was an
employee employed by Defendant within the meaning of the FLSA. Plaintiff Diller’s

consent to this action is attached as Exhibit 1.
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Plaintiff Bobby Roberts, is a resident of Bristow, Oklahoma. Plaintiff Roberts was an
employee employed by Defendant within the meaning of the FLSA. Plaintiff Robert’s
consent to this action is attached as Exhibit 2.

Plaintiff Clyde E. Rogers, Jr, is a resident of Haskell, Oklahoma. Plaintiff Roberts was
an employee employed by Defendant within the meaning of the FLSA. Plaintiff Robert’s
consent to this action is attached as Exhibit 3.

Plaintiff Barbara Van Orman, is a resident of Tulsa, Oklahoma. Plaintiff Van Orman was
an employee employed by Defendant within the meaning of the FLSA. Plaintiff Van

Orman’s consent to this action is attached as Exhibit 4.

Plain{iff JiIﬁmy Wis; ris a resident of Coweta, Oklahoma. Plaintiff Wise was an
employee employed by Defendant within the meaning of the FLSA. Plaintiff Wise’s
consent to this action is attached as Exhibit 5.

Plaintiff Marcus Ronald Young is a resident of Tulsa, Oklahoma. Plaintiff Young was an
employee employed by Defendant within the meaning of the FLSA. Plaintiff Young’s
consent to this action is attached as Exhibit 6.

“Members of the Collective Action” are residents of Louisiana, Michigan, New Mexico,
Ohio, Oklahoma, Pennsylvania, Texas, and other states across the éour;try. “The memi)ersr
of the collective action are employees and/or former employees of Defendant within the
meaning of the FLSA.

Sunoco Logistics Partners Operations, G.P., L.L.C., is a foreign corporation authorized to
do business in the state of Texas. Sunoco Logistics Partners Operations, G.P., L.L.C.,
business operates refined product and crude oil pipelines and terminals and acquires and

markets crude oil primarily in the Northeast, Midwest and South Central regions of the
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U.S. Sunoco is an “employer” under the FLSA and acted as such in relation to Plaintiffs.
Process may be served upon Sunoco Logistics Partners Operations, G.P., L.L.C.’s
registered agent: C.T. Corporation System, 1021 Main Street, Suite 1150, Houston, Texas
77002.

Sunoco Partners, L.L.C. is a foreign corporation authorized to do business in the state of
Texas. Process may be served upon Sunoco Partners, L.L.C.’s registered agent: C.T.
Corporation System, 1021 Main Street, Suite 1150, Houston, Texas 77002

4. FACTS

Plaintiffs Samuel Link Diller, Bobby Roberts, Clyde E. Rogers, Jr, Barbara Van Orman,

Jimrr;y Wise, and Marcus Ronald Young on behalf of themselves and others similarly
situated individuals and/or Members of the Protected Class (collectively referred to as
“Plaintiffs”) are employees and former employees of Sunoco. Their primary job duties
are those of non-exempt employees under the FLSA.

Prior to January 2005, Plaintiffs held the title of Control Center Supervisors. However,
Plaintiffs did not supervise any other employees, did not have the ability to hire or fire
employees, and could not write-up or discipline employees. Moreover, Plaintiffs were
not paid for holidays unless they actually worked. This is consistent with the treatment of
non-exempt employees, rather than exempt employees, as they were classified. When
they worked and were paid for holidays, compensation was paid at 1 'z for 12 hours and
straight pay for 8 hours.

Plaintiffs worked in excess of 2184 hours per year, yet their pay stubs reflect only 2080

hours. In an effort to keep Plaintiffs hours at or around 2184, Defendants would schedule
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comp time for the individuals. Not surprising, the scheduled comp time was paid back at
straight time rather than overtime hours.

Plaintiffs worked in excess of 40 hours per week. Plaintiffs work shift work. The nature
of shift work is that Plaintiffs may work 12 hour shifts, 36 hours one week, and 48 hours,
another for a minimum of 84 hours per every two weeks. However, Plaintiffs were not
compensated at the overtime rate for the additional 4 hours.

Because Plaintiffs were non-exempt employees, Defendants were required to pay them at
one and one-half (1'2) times their regular hourly rate for those hours worked in excess of
forty (40) in a single work week. 29 U.S.C. § 207(a). However, Dgf_eqflagts dld not

compensate Plaintiffs for all hours worked in excess of forty (40) hours at one and one-

half (1'2) times their regular hourly rate. Instead, Defendants merely paid Plaintiffs for
forty (40) hours of work per week, rather than paying them the statutorily required
overtime rate for each hour they worked in excess of forty (40) in a work week.

Because Plaintiffs were entitled to be paid for all hours worked in excess of forty (40) at
their overtime rate, Defendants’ practice of failing to pay Plaintiffs overtime for hours
worked in excess of forty (40) hours was and is a clear violation of the FLSA.

Moreover, in January 2005, Defendants attempted to correct Plaintiffs siatus, “and
changed them to non-exempt employees. However, Defendants continue to violate the
FLSA. Plaintiffs are only compensated overtime if they have to work on a previously
scheduled day off and work a 12 hour shift. Plaintiff are not compensated overtime
(when they work over forty (40) hours per week, if they come into work early or stay late

for a meeting, or spend any other time at work. Instead, Defendants continue to schedule
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comp time for Plaintiffs in an attempt to avoid paying overtime. These actions violate the
FLSA.

Defendants’ illegal pattern and practice with respect to overtime compensation for
Plaintiffs was and is in violation of the FLSA. No exemption excuses Defendants from
paying Plaintiffs at the proper overtime rates. Defendants knew that its policies and
practices violated the FLSA. Further, Defendants did not make a good faith effort to
comply with the FLSA. Rather, Defendants knowingly, willfully, and/or with reckless

disregard carried out this illegal pattern or practice regarding overtime compensation.

5. FACTS - FAIR LABOR STANDARDS ACT/COLLECTIVE ACTION

Sunoc;,o failéd to pay Plaintiff:s overtime compensation for all hours worked in excess of
forty (40) hours per workweek.

The similarly situated individuals a/k/a members of the collective action are those non-
exempt laborers whom Sunoco employed and paid with a fixed weekly sum regardless of
the number of hours worked in a given workweek.

Plaintiffs worked in excess of (40) hours per work week.

Sunoco compensated Plaintiffs with a fixed weekly sum regardless of the number of
hours worked in a given workweek.

Accordingly, Plaintiffs bring this action to recover the unpaid wages on his behalf and on
behalf of all others similarly situated.

As non-exempt employees, Plaintiffs are entitled to be paid at one-and-one-half times
their regular hourly rate for all hours worked in excess of forty (40) hours in a given
workweek. 29 U.S.C. §207(a).

Plaintiffs have been victimized by Sunoco’s record keeping violations.
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Plaintiffs have been victimized by Sunoco’s pattern, practice and policy which constitute
a willful violation of the FLSA. Plaintiffs are aware that Sunoco has applied its illegal
practices or policies to the members of the collective action.

6. JURY DEMAND

Plaintiffs hereby make their request for a jury trial.
7. PRAYER
Plaintiffs respectfully pray for the following relief:
7.1.1. Judgment against Sunoco for actual damages sustained by Plaintiffs as

alleged herein;

7.1.2. Grant Plaintiffs overtime pay in an amount equal to one-and-one half

times their regular hourly rates.

7.1.3. Grant Plaintiffs an amount equal to all their overtime wages as liquidated
damages.

7.1.4. Grant Plaintiffs reasonable attorneys’ fees and costs. 29 U.S.C. §216 (b).

7.1.5. Pre-judgment interest at the highest legal rate;

7.1.6. Post-judgment interest at the highest legal rate until paid;

7.1.7. ‘Punitive damages;

7.1.8. Exemplary damages;

7.1.9. All costs of court, including administrative costs.

7.1.10. Such other and further relief, at law or in equity, general or special to

which Plaintiffs are justly entitled.
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itted,

STATE BAR #12069100

TODD SLOBIN

STATE BAR #240029
3D/International Tower

1900 West Loop South, Suite 1910
Houston, Texas 77027

(713) 621-2277 (Tel)

(713) 621-0993 (Fax)

ATTORNEYS FOR PLAINTIFFS
of Counsel:
SHELLIST*LAZARZ, LLP.
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UNITED STATES DISTRICT COURT
FOR THE.SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION
SAMUEL LINK DILLER, BOBBY
ROBERTS; CLYDE E. ROGERS, JR,,
JIMMY WISE, BARBARA VAN ORMAN,
and MARCUS RONALD YOUNG on behalf C.A. No.
of themselves-and others similarly situated,

~_ Plainiffs, o L

V.

SUNOCO LOGISTICS, PARTNERS
OPERATIONS, G.P., L.L..C,, and SUNOCO
PARTNERS, L.L.C.

Defendants.

NOTICE OF CONSENT

I hereby consent to be a party plaintiff in this case, which is a suit to recover unpaid.
wages under the Fair Labor Standards Act.
DATE: October§_, 2005

/L DI

Plaintiff

PLAINTIFF'S
EXHIBIT

-

%
<
[&]
I}
)
bk
b
-
)
b=




Case 4:05-cv-03693 Document1 Filed 10/28/2005 Page 10 of 15

IN THE
UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
SAMUEL LINK DILLER, BOBBY

ROBERTS, CLYDEE. ROGERS, JR.,

JIMMY WISE, BARBARA VAN ORMAN,
and MARCUS RONALD YOUNG on behalf C.A. No.
of themselves and others similarly situated,

Plaintiffs,
V.

SUNOCO LOGISTICS PARTNERS
OPERATIONS, G.P., L.L.C., and SUNOCO S
. . PARTNERS,LLC.- - — — — |-

Defendants.

NOTICE OF CONSENT

I hereby consent to be a party plaintiff in this case, which is a suit to recover unpaid

Wwages under the Fair Labor Standards Act.

DATE: October 2L, 2005

B, SR LiE—

- Plaintiff O
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EXHIBIT
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IN THE
UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

SAMUEL LINK DILLER, BOBBY '
ROBERTS, CLYDE E. ROGERS, JR.,
JIMMY WISE, BARBARA VAN ORMAN,
and MARCUS RONALD YOUNG on behalf C.A. No.
of themselves and others similarly situated,

Plaintiffs,

V.

. SUNOCO LOGISTICS PARTNERS v
OPERATIONS, G.P..LL.C,and SUNOCO | = ___ . __ .
PARTNERS, L.L.C.

Defendants.

NOTICE OF CONSENT

I hereby consent to be a party plaintiff in this case, which is a suit to recover unpaid
wages under the Fair Labor Standards Act.

DATE: October = 7, 2005
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IN THE
UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION
SAMUEL LINK DILLER, BOBBY
ROBERTS, CLYDE E. ROGERS, JR.,
JIMMY WISE, BARBARA VAN ORMAN,
and MARCUS RONALD YOUNG on behalf C.A. No.
of themselves and others similarly situated,

Plaintiffs,

V.

SUNOCO LOGISTICS PARTNERS
_ OPERATIONS, G.P.,,LL.C.,,and SUNOCO | . __. = . . . . — —  —
PARTNERS, L.L.C.

Defendants.

NOTICE OF CONSENT

I hereby consent to be a party plaintiff in this case, which is a suit to recover unpaid
wages under the Fair Labor Standards Act.
DATE: October ZS, 2005

Plaintiff
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IN THE
UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION
SAMUEL LINK DILLER, BOBBY
ROBERTS, CLYDE E. ROGERS, JR,,
JIMMY WISE, BARBARA VAN ORMAN,
and MARCUS RONALD YOUNG on behalf C.A. No.
of themselves and others similarly situated,

Plaintiffs,
V.

SUNOCO LOGISTICS PARTNERS
. OPERATIONS,G.P., LLC,and SUNOCO |- . — — o —
PARTNERS, L.L.C.

Defendants.

NOTICE OF CONSENT

I hereby consent to be a party plaintiff in this case, which is a suit to recover unpaid
“wages under the Fair Labor Standards Act.

DATE: Ogtober, é , 2005

Plaintiff / / ‘
!
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IN THE
UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION
SAMUEL LINK DILLER, BOBBY
ROBERTS, CLYDE E. ROGERS, JR.,
JIMMY WISE, BARBARA VAN ORMAN,
and MARCUS RONALD YOUNG on behalf C.A. No.
of themselves and otbers similarly situated,

Plaintiffs,
\Z

SUNOCO LOGISTICS PARTNERS
. _OPERATIONS,G.P,,L.L.C,and SUNOCO |~ - — —-— -— — — — — — = —~
PARTNERS, L.L.C.

Defendants.

NOTICE OF CONSENT

I hereby consent to be a party plaintiff in this case, which is a suit to recover unpaid
wages under the Fair Labor Standards Act.

DATE: October A& , 2005
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